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DETAILED ACTION 

In view of the appeal brief filed on October 7, 2010, PROSECUTION IS HEREBY 
REOPENED. Rejections are set forth below. To avoid abandonment of the application, 

appellant must exercise one of the following two options: 
(1) file a reply under 37 CFR 1.111 (if this Office action is non-final)or a reply under 37 

CFR 1 .1 13 (if this Office action is final); or, 
(2) initiate a new appeal by filing a notice of appeal under 37 CFR 41 .31 followed by an 
appeal brief under 37 CFR 41 .37. The previously paid notice of appeal fee and appeal 
brief fee can be applied to the new appeal. If, however, the appeal fees set forth in 37 
CFR 41 .20 have been increased since they were previously paid, then appellant must 

pay the difference between the increased fees and the amount previously paid. A 
Supervisory Patent Examiner (SPE) has approved of reopening prosecution by signing 
below: /Duane Smith/ 
Supervisory Patent Examiner 
Art Unit 1776 

Specification 

It is requested that Applicant amend his specification to include reference to 
equivalent U.S. Patents, or other English language documents if known, where non- 
English patents/documents are referenced. 
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Etectton/Restic^ons CTRS 04/06/2007 

This appSication contains claims directed to more than om species of the g«nenc 
invention. These species are deemed to lack untty of invention because they are not so 
linked aa to form a single genera! inventive concept under PCX Rule 13,1 , 

The species are as foliowsi 



Sp&cies 


Corresponding Drawing Figures 


1 


2. 2a & 2fa 1 


\ 2 


3 & 3a 


3 


4&4a 1 



Applicant's Election without traverse is again acknowledged: 

Applicant again pravisiorsally elects species 2 (Figs. 3 and 3a), 

Claims 8, 9, 12-15, !8 and 19 are geaeric to all species. Claims 10 and J 6 read on 
the eiected sp6cies> as well as species 3 (Figs. 4 and 43), Claims 11 and 17 read on the elected 
species. Thus, all pending claims read on the elected species. 

prompt and favorable action is solicited. 

Respectfully submitted. 



Dated: August 2g, 2007 




Elected Species 
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Claim Rejections - 35 USC §112 
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Claims 8-21 are rejected under 35 U.S.C. 112, first paragrapli, as failing to 
comply with the enablement requirement. The claim(s) contains subject matter which 
was not described in the specification in such a way as to enable one skilled in the art to 
which it pertains, or with which it is most nearly connected, to make and/or use the 
invention. 

Applicant has failed to teach those skilled in the art how fluid communication 
between the FOUR unlabeled ports (see annotated Figure 1 below) in "mounting 
plate" 10 and the EIGHT orifices/ports (38, 52, 56 and 36 in the top; 38, 52, 56 and 36 
in the bottom) in the frame 16 of Figure 3a takes place. 
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During a telephone interview conducted on December 2, 2010, IVIr. Bicks 

expressed the belief that one of ordinary skill in the art would know that the ports 38 and 
40 (referencing non-elected Figure 2a by way of example), both being outlets or 
outputs, would somehow be connected. The undersigned disagreed with Mr. Bicks 
then, and continues to do so. Mr. Bicks' opinion was unsupported by any evidence 
whatsoever that would tend to prove his naked allegation - see MPEP §§ 716.01(c) II 
and 21451. 

As depicted in Figure 1, frame 16 is pressed against "mounting plate" 10. It is 

unclear from the disclosure (including and considering those supplemental portions that 
were added years after the initial filing) how the EIGHT ports/orifices of frame 1 6 of 
Figure 3A fluidically communicate with the FOUR unlabeled ports/orifices of "mounting 
plate" 10 as depicted in Figure 1 . The disclosure (including and considering those 
supplemental portions that were added years after the initial filing) fails to teach how 
these ports/orifices communicate with each other. For this specific technical reason, 
one skilled in the art would be unable practice the invention without undue 
experimentation. 

Additionally, in each of Figures 2a, 3a and 4a, it is unclear which of the various 
"frame parts 16" (or "sets?") is being depicted. 
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Additionally, it is unclear how pressure spaces 52 and pressure spaces 50 
communicate with other volumes or spaces within the system. Applicant points to non- 
elected Figure 4a in his brief, asserting: 

Specifically, one skilled m this art would jeadily lecog^iize th&i pressure spaces 50 are 
coraiected to pressure channels 50 by corniecting passages as shown, for exataplej m Fig. 43, 
These conneciing passages structurally correspond to those eoimecting passages provided for 
input ciiaimeis 36 and oulput channels 38, 40 to connect chamjeis 36, 38, 40 to spaces 30. Since 
the connections to spaces 30 are admittedly adequately disclosed, the connections of spact^ SO to 
chanftels 52 are also ade<|«atelj' disclosed to enable om skilled in Uis art to make md mc ttie 

cMmed invention Appeal Brief of October 7, 201 0 - Page 5 

It is unclear why the same "connecting passages" do not appear in Figure 3a. 
Does the depiction in Figure 3a present a different construction, or an erroneous one, 
when compared to Figure 4a? But this reference to Figure 4a brings out another point 
of confusion, if, as shown in Figure 4a, the "output channeis" 38 and 40, the "input 
channel" 36, and the "pressure channel" 52 all communicate with the same 
volume as depicted in Figure 4a, then, how is filtration accomplished? What forces the 
unfiltered material through the filter media? Why would the unfiltered material not 
immediately go from the "input channel" 36 to the "output channels" 38 and 40 
without passing through any filter? 
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It is unclear how "unfiltered material" flows through Applicant's filter. 



Accumulation? 




Replacement 
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Applicant's Figure 3 et al. depict filter cloth 46 extending across "input 
channel" 36, and "filtrate channel" 38 at numerous locations (see Replacement Fig. 3 
above which has been annotated by the undersigned with eight small circles encircling 
the areas having filter cloth which are in question). The passage of "unfiltered 
material" across the first encountered section of "input channel" 36 would appear to 
immediately cause that section of filter cloth to blind, or become blocked, given that it is 
so small in cross-sectional area and would be subject to immediate, enormous 
accumulation. It is unclear how other sections of filter cloth 46 would see, or be the 
recipient of any "unfiltered material." Based on the instant disclosure, one skilled in 
the art would not know what structure enables the flows depicted by arrows "f." It is 
unclear why the filter cloth is at any of the encircled locations. The disclosure (including 
and considering those supplemental portions that were added years after the initial 
filing) fails to teach why filter cloth is at the locations encircled in Figure 3 above. For 
this specific technical reason, one skilled in the art would be unable practice the 
invention without undue experimentation. 

It is unclear how or where washing fluid "w" flows through the elected species. 
Looking to the replacement drawings submitted on January 21, 2010, where labels "w" 
have been added to aid in the understanding of the invention by depicting the "washing 
flow" (Remarks of January 21, 2010; Page 8; lines 8-10), it remains unclear how the 
wash fluid communicates with the claimed "output," as the arrowhead associated with 
each added "w" ends in a chamber with no apparent outlets at all. Moreover, it is 
unclear how the "washing flow" emanates from a chamber depicting no inlets. 
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Although non-elected, the filtering flow of the type apparently 6ep\cte6 in 
Replacement Fig. 2 (see immediately below) must be addressed, since it has been so 
often argued and referred to while "prosecuting" the elected species. According to the 
filtering flow arrows "f," after entering chamber 30 through an unlabeled passage, the 
flow splits, going across laminar filter 34 and alternately across laminar filter 32 into an 
unlabeled chamber depicting no outlets, and thereafter, passing back across laminar 
filter 32 again in a lower portion of chamber 30, and then across laminar filter 34 before 
exiting through yet another unlabeled passage in fluid communication with 38. 
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Given the instant disclosure, one skilled in the art would not know across, and 
then back across the same filter 32, takes place, as the structure/means to facilitate 
such flow has not been clearly depicted or described. No such flow takes place in the 
elected species depicted in Fig. 3. 

For the sake of conciseness and brevity, all of the rejections appearing hereafter, 
under the second paragraph of 35 USC 112, that would support an enablement 
rejection under the first paragraph that has not already been set forth, are incorporated 
herein by reference, as if set forth in full 

And finally, with respect to enablement, the specification closes with the 

following sentence: 

To the extent filtrate spaces are discussed In the 
application, they are partially also designated as 
"unfiltered material space" in technical language so that 
the terms correspond to each other and can be equated 
to each other In this respect. 

A "filtrate" refers to a fluid that has passed through a filter, as those skilled in 
the art would know. A "prefilt" or "unfiltered material" refers to a fluid that has not yet 
passed through the filter, as those skilled in the art would know. To attempt to equate 
"filtrate" and "unfiltered material" will only serve to confuse one skilled in the art. 
The recitations "filtrate" and "unfiltered material" are mutually exclusive. 
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Claims 8-21 are rejected under 35 U.S.C. 112, first paragrapli, as failing to 
comply with the written description requirement. The claim(s) contains subject matter 
which was not described in the specification in such a way as to reasonably convey to 
one skilled in the relevant art that the inventor(s), at the time the application was filed, 
had possession of the claimed invention. 

Claim 8, contains the recitation: 

feeding a washing fluid sequenliaUy through each sel of the s«eoftd iilter raediums, the filter - 
cakes and the laminar filters in that order such that in each set the washiiO^ fluid flows first tiijough 
otie mcoM filter medium, then through one filter cake and then through one first laminar filter; and 

and claim 14, contains the recitation: 

channeS means for conveying a washing fluid sequentially tly-oagh each set of said second 
filter mediums, said filtrate spaces and said ftrst laminar fiUers in that order, md ottt mid output^ 
such that in each set the washing fluid flows first through one filter medium, then tlwough one filter 
caJke and then through one fet laminar fiher before flowing to said output. 

Neither of these recitations enjoys support in the originally filed specification. For 
some reason, Applicant has repeatedly referred to non-elected species 1 (Figs. 2, 2a 
and 2b) in an attempt to explain operation of the elected species. 
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Specifically, Applicant has asserted: 

Ths newly submitted dmwog$ add ^inows "f ' aijd "w" to show the iltering flow m4 the 
washing flow, respectively, as cigariy described in the paragraph spatmitig pages 8-9 of tiie 
substitute ijpeciftcation and on page 9 of the originally filed specification. The additions of these 
arrows are Mly supported by the present application, particularly since the original application 
woald be interpreted m this maiiner by om skilled in this art, 

REM (08/17/2009) 
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to the Spec iftcauon 

A.tneiid thtf paiagiapti of iht; substitute specificaSkm =pd'ining pagts 8-9 a,"! foliDwu' 

In the emlxKtimcTit shown m F!G. 2, (he un.fiUcad riakruii i^, .'jupphec via input clwnucls 
36 to the individual frame parts. 16 tbnnint; seta of ;"ili.:;a;,*.L!A!^M^;l.?i?.iyA^irL^^^ tf^^ 
stack seqiicficfi (corupare also FIG- 2a). Ttu^ res pec !;•,-<:' ii[if;ltcTCi.i T.atenal fiows tiiSjJho}vilbi,' 
',im>w^ i)ihmuiih ihe tnpul channt-ls .'^f) jfito the filtrate space ?0, ;ijnd iherc pass;;.? (hTOifgh fho 
laminar filter 32 and ttie 'am mar tiltcr 34 c-n both sides. The illtrstc tfit;n drainetJ via ouipui 
chatmeis 3S, 40 which jrc ni'..>inK'<i sn siiOvc-vSi'^n m Ihc honzontai piano The other output 
chajineS 40 shown in FIU. 2b is m another section p\i\nc fiorn ouiput chuinnci 38 m FIG. 2 As 
shown in FIG the configutaUun of output ch j.nrel.s 40 is doubted, specificaliy extending 
;jf the top iiiid bottom on the frame parts 16 aiid extending essetrtially in a horizontal plane to the 
^Bpui cliiiniK-i.s for the 'aiifiKered material. If a; this point the filter cake has built up 
suftlciendy \n the. respective likrate space 30, it stiJl has comespotiding contents which have not 
been fiitered out. In order to recover these substances, the fiUer cake in the fillxats space 30 ss 
washed oot For this putpose, a washmg iiqmd, which ts mt detailed, is supplied on the input 
side via the filter output chaynnel 38. After passing through the fiUrate plates 26, the filter 
medium 34, the fiittats cake in the filtrate space 30 and the iaminar filter 32 (as shown by arrows 
w), the washing liquid with the active substances obtained by wa&bing travels into the filtrate 
plate pait 26, which is the middle one as viewed in FIG, 2, and from there draijis via output 
chaimei 40. In this process, the specific configuration permits careiUl washing of the filter cake 
uniformly over the surface. Furthermore, with this coinfjgwratton, the active sabstasces can be 
obtained especially carefiilly without other prewurized media. For extremely fme substances 
which react sensitively to mechanical loading, the coniigumtion of the jRlter package as shown in 
FIG. 2 is recomsnended 

From REM (08/17/2009); 

Thicker underlining added by Examiner; 

Laminar filter "34" is not depicted In Figs, corresponding 

to the elected species. 

.3- 
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It is unclear why Applicant continually resorts to the figures corresponding to non- 
elected species when description of the elected species exists 

Next the filter cake in the filtrate space 30 in the pressed state is 
washed, the washing liquid being supplied to the device by way of 
the other two channels 56 (compare FIG. 3a) for this purpose. This 
washing liquid is then distributed by wav of the free space or the 
washinq chamber 54 between the respective pressinq membrane 42 
and the filter cloth 45 as another filter medium and is pressed in an 
equal area through the filter cake in the filtrate space 30. Then the 
washing liguid passing through the deep-bed filter laver in the form 
of a laminar filter 32, is collected in the filtrate plate 26 and then 
drained by wav of the filtrate channels 36. 

Yet, this description appears to differ with the washing flow arrows "w" that were 
drawn In replacement Fig. 3, corresponding to the elected species? 

In claim 21, use of the closed recitation "consisting of" Is not supported by the 
originally filed specification. The language "consisting of" does not appear anywhere 
in the originally filed specification. 

Claims 14-19 are rejected under 35 U.S.C. 112, first paragraph, because the 
specification, while being enabling for channel means comprising channels extending 
through said frame parts, it does not reasonably provide enablement for any other 
interpretation of "channel means." By definition, a dependent claim must further limit a 
claim from which It depends. The doctrine of claim differentiation requires that two 
claims not have the same meaning. Thus, the language of claim 19 dictates that the 
recitation "channel means" be interpreted as something other than "channels 
extending through said frame parts." The originally filed specification provides no 
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basis for any other possible interpretation of the recitation "channel means." The 
specification does not enable any person skilled in the art to which it pertains, or with 
which it is most nearly connected, to make and/or practice the invention with anything 
other than "channels extending through said frame parts." 

Claims 8-21 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Independent claim 8 specifies "conveying the washing fluid from the laminar 
filters to the output." It is unclear how this is accomplished. It is unclear if Applicant 
intends: -conveying the washing fluid that has passed through the laminar filters 
to the output-? Independent claim 14 specifies: 

channel means for conve>^ng a washing fluid sequentially through each set of said second 



filter mediunis, said filtrate spaces aiid said f«st latmiiiar filters in that order, and out said oiitput, 
3uch that in each set the washing fluid flows first through one fiUer medium, then through one filter 
cake and then through one first laminar filter before flowing to said output. From Claim 14 

Looking to the replacement drawings submitted on January 21, 2010, where 
labels "w" have been added to aid in the understanding of the invention by depicting 
the "washing flow" (Remarks of January 21, 2010; Page 8; lines 8-10), it remains 
unclear how the wash fluid communicates with the claimed "output," as the arrowhead 
associated with each added "w" ends in a chamber with no apparent outlets at all. 
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Moreover, it is unclear how the "washing flow" emanates from a chamber depicting no 
inlets. 

Independent claim 8 specifies: 

.feeding a washing fluid sequetitially throug.h each set of ihe second tliter t»ed iuni:§ , the filter - 
cakes snd the iaRiiitar filters in that order such that in each set the washing fluid flows fiisl throL#) 
om s^ond Itlta- medium, then through ant filter cske md then through one ftrst lan»sar lUar; mid 

It is unclear how this "sequential" washing flow takes place. Looking to the 
replacement drawings submitted on January 21, 2010, where labels "w" have been 
added to aid in the understanding of the invention by depicting the "washing flow" 
(Remarks of January 21 , 2010; Page 8; lines 8-10), it is not clear that claim 8 even 
reads on the elected species, that being depicted in Figure 3 and 3a. The "washing 
flow" "w" as depicted in Replacement Figure 3 depicts non-sequential split-flow 
passage across media 32 (laminar filter) and 46 (filter cloth). Beyond that, it is unclear 
where the "washing flow" "w" as depicted in Replacement Figure 3 flows. In any 
event, clearly, the "washing flow" "w" as depicted in replacement Figure 3 does not 
show "feeding a washing fluid sequentially through each set of the second filter 
mediums, the filter cakes and the laminar filters in that order." Following "w" to 
the left, it flows first through a laminar filter 32, and thereafter, to who knows where, but 
it flows first through a laminar filter. Following "w" to the right, it flows first through filter 
cloth 46, and thereafter, to who knows where, but not "sequentially through each set 
of the second filter mediums, the filter cakes and the laminar filters in that order." 
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Encircled portions added by Examiner 
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It is noted here that the "washing flow" arrows "w" depicted in replacement Fig 

3 above, appear to be in complete disagreement with what is taught in the specification: 

Next the filter cake in the filtrate space 30 in the pressed state is 
washed, the washing liquid being supplied to the device by way of 
the other two channels 56 (compare FIG. 3a) for this purpose. This 
washing liquid is then distributed by wav of the free space or the 
washinq chamber 54 between the respective pressinq membrane 42 
and the filter cloth 45 as another filter medium and is pressed in an 
equal area through the filter cake in the filtrate space 30. Then the 
washing liguid passing through the deep-bed filter laver in the form 
of a laminar filter 32, is collected in the filtrate plate 26 and then 
drained by wav of the filtrate channels 36. 
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Encirling added by the Examiner 
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Independent claims 8 and 14, the only two presently pending independent 
claims, specify "discharging filtrate through an output," and "an output for 
discharging filtrate," respectively. It is unclear how filtrate arrives at the "output." 
Referencing the replacement drawings submitted on January 21, 2010, where labels 
"f" have been added to aid in the understanding of the invention by depicting the 
"filtering flow" (Remarks of January 21, 2010; page 8; lines 8-10), it remains unclear 
how filtrate arrives at the claimed "output." Replacement Fig. 3 depicts nonsequential 
flow across both filter cloth 46 and laminar filter 32. It is unclear how "filtering flow" 
which passes across filter medium 46 which is adjacent membrane (the third encircled 
portion from the top of the annotated Fig 3 immediately above) exits pressure chamber 
54. 
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38 



%1 



L 



56 3S 



6 




[0D32] In thfs solutlOR th« unfiitered 
material ^suspension) in turn is 
suppHed to th& device by wsty of the 
tvvo channels 36 and is <iellv«resJ to 
the filtrate space 30 and s€|5arated 
from the solid. Then the fluid 
coming from the filtrate space 30 
flows thfougii the deep^ed Hiter 
layer 32 snd Is then coflected by 
means of the respective filtrate 
plate 26 and drained through the 
two filllrate channels 38, 





38 52 



S6 



Fig.3Q 

Replacement 
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In claim 8, the meaning of recitation "each set of the second filter mediums" 
is unclear, as only a single "second filter medium" has been previously introduced 
into the claim. Minimally, this recitation lacks clear positive antecedent basis. Likewise, 
the recitation "each set of said second filter mediums" appearing in independent 
apparatus claim 14 suffers from the same malady for the same reasons. Additionally, 
the recitation "second filter medium" appearing in the claims appears to lack clear 
positive antecedent basis in the claims, as no "first medium" was previously, positively 
introduced. Moreover, the language "second filter medium" is found nowhere in the 
originally filed specification. 

With respect to claim 19, it is unclear how the recitation, "said channel means 
comprise channels extending through said frame parts" further limits claim 14 from 
which it depends. The language of claim 19 is not seen to further limit claim 14, as that 
which is recited in claim 19 is the only conceivable interpretation of "channel means." 
Accordingly, it is not seen to further limit claim 14. Additionally, it is unclear what 
Applicant intends by the recitation "channel," as it appears in claim 14, when used in 
conjunction with "means." For those claims expressed as means or steps plus function, 
please provide the specific page and line numbers within the disclosure which describe 
the claimed structure and acts. As evidenced by claim 19, Applicant appears to intend 
something other than a "channel," in which case, the term "channel" is considered 
misdescriptive. See MPEP § 2181 - § 2186 for guidance on the drafting of "Means- 
Plus-Function" limitations. 
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In claims 20 and 21, use of the relative and subjective recitation "fine" has 
rendered these claims vague and indefinite because it is subject to numerous possible 
interpretations. Furthermore , and perhaps more importantly, use of the relative and 
subjective recitation "fine" fails to place potential infringers on notice as to what 
constitutes infringement because it is subject to numerous possible interpretations. 

The following is a quotation of the fourth paragraph of 35 U.S.C. 1 1 2: 

Subject to the following paragraph, a claim in dependent form shall 
contain a reference to a claim previously set forth and then specify a 
further limitation of the subject matter claimed. A claim in dependent form 
shall be construed to incorporate by reference all the limitations of the 
claim to which it refers. 

Claim 19 is rejected under 35 U.S.C. 112, fourth paragraph, as failing to further 
limit the subject matter of a previous claim 14. The recitation, "said channel means 
comprise channels extending through said frame parts" in claim 19 is not seen to 

further limit claim 14, as that which is recited in claim 19 is the only conceivable 
interpretation of "channel means." Accordingly, it is not seen to further limit claim 14. 
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Claim Rejections - 35 USC § 103 

Claims 8-21 are rejected under 35 U.S.C. 103(a) as being unpatentable over the 
combined teachings of Sebastian (US 6,641,726) and Kearney (US 5,366,627). 

Sebastian discloses a filtration system: 



r»it«d states F&teat 





















































As "understood," Sebastian does not appear to disclose the claimed washing 
steps, or the filtration of blood fractions. 
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United States Patent E193 

Kearney et si. 



[54] ENCLOSED IHOSODGH WASH mXER 
PRESS 

[75] invemore: Wffllmi P. Keanwir, Kingstonj 

GewgS^ T. Qya^, Cottekiil, both of 

N.y, 

[73] Assignee: StaTO Indisstrle*, Ibc^ Kii^stcm, N.Y. 

f231 Appi No.: 95,800 

122] Piled: Jul 22, 19SS 

m] Ist a.' BOID 25/13 

{523 ^JS, a, ,„,..„„ „ 210/224; 210.'228: 

210/2*8; 210/772 

[58] Wm of Seardt 210/223, 230. 2J6-2Sg, 

210/224. 772, 248, 227, 228; 100/197 

U.S. PATENT DOCUMENTS 

842,484 1/1907 Meirin 2Hy22S 

4.737,285 4/198S SiuJUseh M al. 



US00ja66S27A 

im Pstent Nttiabier: 5,366,627 
[45] Date of Pateati Not. 22, 19$4 



FOREIGN PATENT DOCUMENTS 

38J4397 11/I9S9 Oernway — 2Wm 

Fnmafy Examinw—iSxS&^ O. Savage 

Aitome}^ Agent, or J%7»— Iscobson, Pii«, Hbiiaan & 

Siera 

[57] ABSTRACT 
A tliDiough wash opeiation of a process fltttd ils con- 
ducted within the confines of an enclosed hoaskg. Hie 
hosaing incbdes four ports at one side of tlie housing 
tor iran^itiissioii of pTO<!es$'fl)u:is through a plurality of 
press frames so as to (I) separate soHtis from a. princij^ 
liquid to recover a valuabie eommodtty m the solid 
cakes formed from the p>nBd.pal liquici, or (2) remove 
contaminants from the princi{al liquid so as to recover 
a cleansed prindpaJ iiqaid, or (3) mtrodttce a vala^e 
conunoclity into a wash liqiiid from filter cakes fomed 
from the principal Squid, which vslsahle commcidity 
may SBhseqvenily be lemoved fiom the waih liquid. A 
drip pan boppet is mnovably secured to s bottom cf the 
hoosing. 

uasiia£,4Dntfriiig»isctB 
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^ Kearney p,Q e 
US 5,366,627 
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FIG. 78 
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72 



Kearney discloses the use of a plate and frame filtration system employing 
enclosed through washing means: 
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US 5,366,627 to Kearney 
Column 2 

20 S0MMAEY OF THE INVENTION 

By tke pre^t mveate* It Is now pmble to com- 
dmt a tl^oroiiili wash opem^oigi of a pto^s Hydd 

includes foiir ports at Dn^ side of tbe boMiiig fot ttB0$* 
" mMoii of ptoee^ tolas tltroBgh a pIuraBty of press 
fmrnes to m to (1) sgf^ate $olid$ ffom a priiidipal liquii 
to reoovar a valuable commodity m Hie mM c$km 
fomed li^om &e pmdpal ll^md, or © i»^ve <mtsm* 

IQ iBMiti item tlie piMsli^ llc|iild $0 is ID iwc^vcr s 
dlMUMd piinc^psl liquid^ of P) ln^^^^ ii vdiiaM^ 
e«modity iato a w^h Kqiii<i fern &tm tmn^ 
from t!ie piindpal Ectuld* wMcli valiiable commodity 
imy subsi^nently be removed lh>m tlie wasli 

3 J Applscafen of tMs kventiotii 1$ mtde, for eicample, to 
the treatment of volatile oomponei^its, liqmd% wMcli are 
eit^ly vapotk^ or for Mgli lemperattiie liquid appllca- 
tions* A typka.1 appiicatioii la in the pimrmaceutical 
indEstry^ wlere blood i^a^ciigw neM m lie $epamt^ 
torn a principal MqmcL 
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It would have been obvious to modify the system of Sebastian by employing a 
through washing scheme as taught by Kearny in order to recover valuable 
commodities, such as blood products, as expressly taught by Kearney in the passage 
above. 

Response to Arguments 

Applicant's arguments have been considered but are moot in view of the new 
ground(s) of rejection. This action is NOT FINAL. 

Response to "Statement of the Substance of the Interview" 

Applicant submitted a "Statement of the Substance of the Interview" on 
December 9, 2010. It is substantially correct, however, at no time did Mr. Bicks "point 
to page 7, lines 15-17." During the telephonic interview, no reference to page 7, lines 
1 5-1 7 of the specification was made. 



Application/Control Number: 10/563,954 Page 31 

Art Unit: 1776 

Drawings 

Applicant is reminded of 37 CFR 1.81(a) and 37 CFR 1.81(d) 

§ 1 .81 Drawings required in patent application. 

(a) The applicant for a patent is required to furnish a 
drawing of his or her invention where necessary for the 
understanding of the subiect matter sought to be patented : 
this drawing, or a high quality copy thereof, must be filed 
with the application . Since corrections are the responsibility 
of the applicant, the original drawing(s) should be retained 
by the applicant for any necessary future correction. 

(d) Drawings submitted after the filing date of the 
application may not be used to overcome any insufficiency of 
the specification due to lack of an enabling disclosure or 
otherwise inadeguate disclosure therein , or to supplement 
the original disclosure thereof for the purpose of 
interpretation of the scope of any claim. 

Tine drawings are objected to for tine reasons set fortli below. Corrected drawing 
sheets in compliance with 37 CFR 1.121(d) and 37 CFR 1.81(d) are required in reply to 
the Office action to avoid abandonment of the application. Any amended replacement 
drawing sheet should include all of the figures appearing on the immediate prior version 
of the sheet, even if only one figure is being amended. The figure or figure number of an 
amended drawing should not be labeled as "amended." If a drawing figure is to be 
canceled, the appropriate figure must be removed from the replacement sheet, and 
where necessary, the remaining figures must be renumbered and appropriate changes 
made to the brief description of the several views of the drawings for consistency. 



Application/Control Number: 10/563,954 Page 32 

Art Unit: 1776 

Additional replacement sheets may be necessary to show the renumbering of the 
remaining figures. Each drawing sheet submitted after the filing date of an application 
must be labeled in the top margin as either "Replacement Sheet" or "New Sheet" 
pursuant to 37 CFR 1.121 (d). If the changes are not accepted by the examiner, the 
applicant will be notified and informed of any required corrective action in the next Office 
action. The objection to the drawings will not be held in abeyance. 
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The drawings are objected to because it is unclear what the unlabeled 
structure in Fig 3a (elected) et al Is. or where It Is described In the oriqinallv filed 
specification . Reference is made to the annotated version of Replacement Fig. 3a 
below: 

— 
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The same questions arise witli respect to similar structure in Fig. 2a and Fig. 4a. 
Additionally, it is unclear what specific frame parts "16" are identified in each of Figures 
2a, 3a and 4a. It is unclear why each of Figures 2a, 3a and 4a contains reference 
numeral "16" without an "arrowhead" (see Remarks of 1/21/10 page 8;' lines 13-16), 
especially, since no "sets" are depicted in these figures. 

It is unclear what passages are depicted in the following annotated drawings, 
where they are described in the specification, or why they are unlabeled. They have 
been encircled to facilitate analysis: 
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Corrected drawing sheets in compliance with 37 CFR 1 .121 (d) are required in 
reply to the Office action to avoid abandonment of the application. Any amended 
replacement drawing sheet should include all of the figures appearing on the immediate 
prior version of the sheet, even if only one figure is being amended. The figure or figure 
number of an amended drawing should not be labeled as "amended." If a drawing figure 
is to be canceled, the appropriate figure must be removed from the replacement sheet, 
and where necessary, the remaining figures must be renumbered and appropriate 
changes made to the brief description of the several views of the drawings for 
consistency. Additional replacement sheets may be necessary to show the renumbering 
of the remaining figures. Each drawing sheet submitted after the filing date of an 
application must be labeled in the top margin as either "Replacement Sheet" or "New 
Sheet" pursuant to 37 CFR 1.121 (d). If the changes are not accepted by the examiner, 
the applicant will be notified and informed of any required corrective action in the next 
Office action. The objection to the drawings will not be held in abeyance. 

The drawings are objected to under 37 CFR 1 .83(a). The drawings must show 
every feature of the invention specified in the claims. Therefore, the "sets" "16" must 
be shown or the feature(s) canceled from the claim(s). The previously submitted 
drawings continue to use "16" to identify individual "frame parts.," when brackets 
or braces should be used to clearly identify what Applicant intends to constitute a 
"set." No new matter shall be entered. 

Corrected drawing sheets in compliance with 37 CFR 1 .121 (d) are required in 
reply to the Office action to avoid abandonment of the application. Any amended 
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replacement drawing sheet should include all of the figures appearing on the immediate 
prior version of the sheet, even if only one figure is being amended. The figure or figure 
number of an amended drawing should not be labeled as "amended." If a drawing figure 
is to be canceled, the appropriate figure must be removed from the replacement sheet, 
and where necessary, the remaining figures must be renumbered and appropriate 
changes made to the brief description of the several views of the drawings for 
consistency. Additional replacement sheets may be necessary to show the renumbering 
of the remaining figures. Each drawing sheet submitted after the filing date of an 
application must be labeled in the top margin as either "Replacement Sheet" or "New 
Sheet" pursuant to 37 CFR 1.121 (d). If the changes are not accepted by the examiner, 
the applicant will be notified and informed of any required corrective action in the next 
Office action. The objection to the drawings will not be held in abeyance. 

The drawings are objected to as failing to comply with 37 CFR 1 .84(p)(5) 
because they do not include the following reference sign(s) mentioned in the 
description: Reference numeral "45" as used at paragraph [0032] of the pre-grant 
publication, does not appear in the drawings. Corrected drawing sheets in compliance 
with 37 CFR 1 .121 (d) are required in reply to the Office action to avoid abandonment of 
the application. Any amended replacement drawing sheet should include all of the 
figures appearing on the immediate prior version of the sheet, even if only one figure is 
being amended. Each drawing sheet submitted after the filing date of an application 
must be labeled in the top margin as either "Replacement Sheet" or "New Sheet" 
pursuant to 37 CFR 1 .1 21 (d). If the changes are not accepted by the examiner, the 
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applicant will be notified and informed of any required corrective action in the next Office 
action. The objection to the drawings will not be held in abeyance. 

The drawings are objected to under 37 CFR 1 .83(a) because they fail to clearly 
show the filtering and washing flows as described or suggested in the 
specification. Additionally, they fail to clearly show the passages that would 
permit such flows. Any structural detail that is essential for a proper understanding of 
the disclosed invention should be shown in the drawing. MPEP § 608.02(d). Corrected 
drawing sheets in compliance with 37 CFR 1 .121 (d) are required in reply to the Office 
action to avoid abandonment of the application. Any amended replacement drawing 
sheet should include all of the figures appearing on the immediate prior version of the 
sheet, even if only one figure is being amended. The figure or figure number of an 
amended drawing should not be labeled as "amended." If a drawing figure is to be 
canceled, the appropriate figure must be removed from the replacement sheet, and 
where necessary, the remaining figures must be renumbered and appropriate changes 
made to the brief description of the several views of the drawings for consistency. 
Additional replacement sheets may be necessary to show the renumbering of the 
remaining figures. Each drawing sheet submitted after the filing date of an application 
must be labeled in the top margin as either "Replacement Sheet" or "New Sheet" 
pursuant to 37 CFR 1 .121 (d). If the changes are not accepted by the examiner, the 
applicant will be notified and informed of any required corrective action in the next Office 
action. The objection to the drawings will not be held in abeyance. 



Application/Control Number: 1 0/563,954 Page 43 

Art Unit: 1776 

The drawings are objected to as failing to comply with 37 CFR 1 .84(p)(4) 
because the reference characters identifying various components that have been 
essentiaiiy argued to be the same empioy different reference numerais. For 
exampie, compare "iaminar fiiters 32" depicted in Fig. 2 with "fiiter cloth 46" in 
Fig. 3 corresponding to the elected species. Beyond this numerous other Items 
are used to identify the same (or different?) structures when comparing the 
various figures. Corrected drawing sheets in compliance with 37 CFR 1 .121 (d) are 
required in reply to the Office action to avoid abandonment of the application. Any 
amended replacement drawing sheet should include all of the figures appearing on the 
immediate prior version of the sheet, even if only one figure is being amended. Each 
drawing sheet submitted after the filing date of an application must be labeled in the top 
margin as either "Replacement Sheet" or "New Sheet" pursuant to 37 CFR 1 .121(d). If 
the changes are not accepted by the examiner, the applicant will be notified and 
informed of any required corrective action in the next Office action. The objection to the 
drawings will not be held in abeyance. 

The drawings are objected to as failing to comply with 37 CFR 1 .84(p)(4) 
because reference character "16" has been used to designate different parts/sets 
in different figures - compare replacement Fig. 2 with replacement Figs. 3 & 4. 
Corrected drawing sheets in compliance with 37 CFR 1 .121 (d) are required in reply to 
the Office action to avoid abandonment of the application. Any amended replacement 
drawing sheet should include all of the figures appearing on the immediate prior version 
of the sheet, even if only one figure is being amended. Each drawing sheet submitted 
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after the filing date of an application must be labeled in the top margin as either 
"Replacement Sheet" or "New Sheet" pursuant to 37 CFR 1 .121(d). If the changes are 
not accepted by the examiner, the applicant will be notified and informed of any required 
corrective action in the next Office action. The objection to the drawings will not be held 
in abeyance. 



Comment on Appeal Brief 

The "Summary of the Invention" in the Brief submitted on October 7, 2010 
refers almost exclusively to figures depicting a non-elected species. Any future 
"Summary of the Invention" shall refer to drawings depicting the elected species . 
Examiner's Comment 

All of the remarks/arguments to date have again been reviewed. In reading 
them, two common themes are evident, the first being excessive reliance on and 
reference to a non-elected species. These two species are not interchangeable, but 
constitute separate and distinct inventions. One needs only compare species 1 to 
species 2 to detect numerous differences some of which have been elaborated on in 
various parts of this Office Action. In this regard, the following is observed: 
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Objections to iMSmms^ From Remarks Submitted 1/21/10 

The newly stibmitted drawings add arrows "f* and 'W to show the filtering flow and the 
washing tlow, respectiveJy, as ctearly described in the paa-agraph spanning pag^s S-9 of the 
substitute specification and on page 9 of the originally filed specilication. The additions of these 
arrows are fully supported by the p^resent applkation. parficuiarly since the original sapplicatson 
wotild b€ interpreted In this manner by one skilled in thiss art. 

The underscored portions above (annotated by Examiner) reference non- 
elected species 1 corresponding to Figures 2, 2a and 2b. 

The second theme that is evident is the unsupported reiiance on the sl(iiied 
artisan in an attempt to malce up for deficiencies of the instant disclosure, without 

evidence or sound scientific reasoning. For example: 

The Examiner questioned bo%v th« four ports shown in Figure i on mounting plate 10 arc 

c<5upted 10 ihe six chant^els: 38, 40, 36, 38, 40 and 36 shov/n F-isi-re 2a by wav of example. The 

non-elected 

utKiersigaed poifrted to page 7, tines \%-\7, regarding Ihe pons anid channels and the fact that the 
outputs, for example 38 and 40, are connectable to oatlet 24 a.i v.ou[i. he if^±\\ tttogiJtzed by 
o»e of .ordimry sUn in. the art. Remarks of 1 2/9/1 0; paragraph bridging pages 1 -2 



And these frequently expressed opinions have been unsupported by any 
evidence whatsoever - see IVIPEP §§ 716.01(c) ii and 2145 i. 
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The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, 
and of the manner and process of making and using it, in sucli full, 
clear concise, and exact terms as to enable any person skilled 
in tlie art to which it pertains, or with which it is most nearly 
connected, to make and use the same and shall set forth the best 
mode contemplated by the inventor of carrying out his invention. 
(Emphasis added by Examiner) 

The disclosure submitted to the United States Patent and Trademark Office 
comes nowhere close to meeting the standard set forth in the first paragraph of 35 
U.S.C. 112. If Applicant, after consulting his disclosure, cannot draw arrows depicting 
the various flows, then, who will be able to understand and practice the invention 
"disclosed" in this application? 

Any inquiry concerning this communication should be directed to Robert James 
Popovics at telephone number (571 ) 272-1 1 64. 

/Robert James Popovics/ 
Primary Examiner 
Art Unit 1776 



